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CONDUCT OF JUDGE HAROLD LOUDERBACK-

FNIRUART 17 1933.-Referred to the House Calendar and ordered to be pilhtod

Mr. McKEowN, from the Committee on the Judiciary, submitted tib
follo1wing

REPORT
[To accompany H. Res. 3871

The Committee on the Judiciary, to whom reported the special
committee of five members of the House of Representativ",be
members of the Committee on th*udicir of the House, deignte
by the chairman of said committee, nfider authority of H. -Re. 239,
Seventy-second Congress, to inqui into the official conduct ok
Harold Lon~derback, a, district judge of the United State for the;
northern district of California, after consideration, eomxends that,
the following resolution be adopted by the House of Representatives:

Resolved, That the evidence submitted on the charge. against Hon. Harold
Louderback, district judge for the northern district of aafornia, does not
warrant the interposition of the constitutional powers of impeachment of the
House.
The committee censures the judge for conduct prejudicial to the

dignity of the judiciary in appointing incompetent receivers, for the
method of selecting receivers, for allowing' fees that seem excessive,
and for :a high degree of indifference to the interest of litigants itn
receiverships.



MINORITY VIEWS
We can not concur in the recommendation of the committee

favorably reporting a,resolution against the impeachment of Harola
Louderback, a judge of the northern district of California. We
recommend the impeachment of Harold l;kuderback and attach
hereto five articles of impeachment with notice that at the proper
time and in accordance with the rules of thelHouse of Representatives,
said articles of impeachment will be moved for adoption by the House.
The charges are specified iD the five articles of impeachment. A

summary of the cases in which the judge was guilty of misconduct
follows:

(Page references are to the printed record of the hearing.)
THE RUSSELL-COLVIN CASE

The Russell-C6lvin Co. was a partnership firm of stock brokers in
San Francisco. They got into desperate financial. straits, and on
March 10, 1930, were suspended by the San Francisco Stock Exchange.
This precipitated the crisis. After much conference all the parties
interested': the operation of the firm,vincluding the stockdehane-
de id on filing a petition fo equity receivership in Federal
court; and a creditor, Garner Olm0 , through his counsel,t Thelan
& Martin, began the action. Defendant company coented in
their answer to the receivership, provided Addition G. Strongg would
be allowed to act as receiver. (Rec. p. 36.) Mr. Strong was a
public accountant of wide experience and good standing, who had

been watching and auditing the Russell-Colvin Co. for several weeks
at the instance of the stock exchange, and was intimately acquainted
with all the details Of the business. (Rec. p. 42.) He reluctantly
consented to act after much persuasion by the parties in interest.
(Rec. p. 42.)-_
The petition, when filed wa assigned to Judge Louderback, and

on March 11, 1930, he held a hearing in: his chambers attended by
attorneys for plantiff, defendant, the stock exchange, and by ,Mr.
Strong, at which time thie judge appointed Strong receiver, When
he left the judge's chambers to make bond, the judge requested him
to come back to see him after he had qualified. Strong presumed it
was to discuss the business of the receivership and as ift was 6 p. m.
when the bond was made, he thought the judge was gone, and he
left to return first thing the next morning for the conference. (Rec.
pp. 44-45.) On his way home he stopped to see Mr. McAuliffe of
the prominent firm of Heller,* Ehrman, White & McAuliffe, who was
an expert in the laws governing brokerage firms, and requested him
to serve as counsel for the receiver which he agreed to do.
Strong returned to the judge's chambers that next morning at 9.30

to find the judge greatlyIp eased because he did not come back the
night before, and inquired of him who he had in mind for attorney.

2



iMr Tfo oJttbz: HAhbI LOtTDflZAEDZ a
S5troug insisitedhe did notundqerstand ws: to return tht night
before, hd no} ide the judge would n~it beisesof the*latamsof the hor, 4and$v4ed.of his feeewithMr McAuW
Thenu ,the jidge displayed gr-t a stationadagr, threw h
pencildow ontie table and sid,
That is juistlexactlyO hat Iw d o. Ifiro ha returiidt'

- I todyo wewouldwnothave had this minderstng t
He 'th6n insisted'that to4apjoir4 S6tiUPDog s Sho,'wN w

in 'th~e enpl~"obfEKys& Etine asatto'r'neyy d said h@hd Sho
over theie the night befbreto mbet" i% hen S tef e
texnindebd hit' that he~, the udge, had ow~er. to fixtp-iv'e's teeb
thiat thescoild range frotiS 10,000 to $QO00 iiithi ca4e:an0di4k4
Strong if h§ rliied-w4hat a' plu he had:4c14'd.lurhe p'%
gethat IfSt g:dd "ielln t csse' t 4u iA's'theri6reeiei
hi give thai he mit be,'pduit to, bitt he *w mki !O
promised. (Ree. 'pp. *',:'5621.)

Strong left his tcofetence wnth ordes tb think it ovpr two orA
days anM tome badk but riM t i disc8us: .ytingi wih ',att ri
He fouhd -the cor44itrosmsb urget at-the- cmpany oftikel return
at 12 th~at. st~xe day for fhrthet +donfrenct wljh the pidge. Renagree4
tv take Lid d Ackerzan as- attrer foi the ~reciver if McAuhfn~~~~~~~~~~~eq

appointing~hunreceiver authdorized the receiver forrpwith toeznpitloye
attorne and cousel. (Bee. P. 47.). The iudp said if McAilife
shotid{ told thire would b.'no feH alloed hh fitm ite waozuld ot
be s-o tanxious o reptesent the redeiver (tc. p. 48) th~at he, thqj'iide
"had many friends; to whom' h~etWas ilndet 'pbigtioi$ an-d 46siq lt4
take cae of them wh~ndshe-c641d:"'* (Rec;'j 4$}),When St'rong
insisted he wantedL k~ptibl iittbtiey and he did' not5 know Sht4 thU
judge said' any att$neriii $&nEaFrtficisch gould h;dled ithe wo4u qz

ittok nospcal skil (Bee.6 p. 49.)'; In none of thep'chyratio
did the judge mention any attorney except Short, and would have
no other. (Bee. p. 612) SihorWemtpl6ed by the fin of Xep
&; Erskine for $200' Nper hoitlh -and a diviion of the busies he
br6upht`'in. (Bee7,y 116.) Strohg left this second conferene with
permision't tonsB01t hisc( 49.)
Stong WS' allede backtoA the judte'd chabs 'at noon the next

day, March 13, and was again askedby the judge to resiUn. When
he refused; the judge drew &paper out of his de& and eM

I nlowr hand you a formal noticòf dischars recelvqr for, good. as
Handi it to him, he aid,further: :
You understand rhat thisie? You arefIrd; you e out
Thereupon hentook Stwro bI tjheair, mashed himo tedo

sent a copy 9f thQ note to helerwent back nto hs chamber
ad slanmied the door behind iMxn (htc. RPp 51.); '-,
The judke' stated oAttorneysF0csBsrowns/d ll The0ln, js

before the above action, that he haid mnentioned ,twpQronnotur
of theStn Batdto" tuey oi, buinevp
did menytioh coi te44 for' th ppqiatnnt. of $hJ wiw,
the only o h ha4 o 6d . (ee. Pon81, 83,`1471443.) I fr
atme conversation the j mompaied zat Strog conste,



aonolaDOTOe JUDOR HAROLD LOUDUCrmK

MoAuliie contrary t- orders (Rec- p.:81), whereas he had permission
from the jidX; todoso (Rec p. 49)-. -Hefurthe claimed heiad
bee solicitedAhd decined in thissame oa",to appoit a man receie
Who was high up ian Msoic irles beausehe had as his attorneys
Shortrdge & 'McEnermy. (Ilec, pp.! '84j,148); but hie did; appoint
Shortridg in- other cses iatoShortgat :whose instance
Judge Lo. deback was appointed ithe rather of this attoirne-.
Thee,,in of Marl 12 ,1981,,dg Louderback wa sitti,zinheloby'ot hevafri tH'tem in San ,,tlng6 hasmost

intm>ate frind tar;'ake,.w heh requestLee to d hin^.
man, who MC0 , accorg- to k'ttjo 'be, ubstituted:
trong as ,receaivert L-Iealke casked for time to tin. Justas,,,

were taking abeut the matter H.' B.. HUnter, who',alo lives t a
Fairmot,' ,wae througte lobby, *md Leake sid-b'There istle
man you should ave, if you .can 'get h " 'Thereupon the .judge
*said "Who is he?" After ah briefdiason 'ofhi Laks went gver to
Hunter and offere him the receivership. hunterr asked time td
cosl his','loymrp ad ws gien ti theet mornnWg to do this,
Hereported bk'to , lake'that 'he could take it, and was sent to the
judgeimmediately ob L>eak.,. '(Eec. p. 8-99.)., The jud reportedbackto Leakie t"ha h had appiteidHunter. (ec. p. 99.) rThis
the vemon of the Ehmter appotpent as told by Saim; Leak. The
judges, dtoW Thelen- and Brown that Hunter had been, re'om-
mended to him b'y ISidney'L. Scwatz, former president of the San
Frniso Stock 1Bichange

unrwasappointed the afternoon of March 13, ad called lohin
Dxl0s Short thit night' 4t his Woodsi4 home' andltold him he was
tobeapi~poxintd attotiley for him as receiver. Short says this was l is
8tinfot mtion 'that hewa 6bein' considered and that Judge"Zuder-
back toldhim of his intest in it forithiltef itie on Mar 14, when
the judg` claimed the name of Short and a number of l'w fir'swere
suggsted by hi to.Strong who refused 'them"'ial (Eec pp -127-,
128.) IShort claimed Hunter selected him. (Rec.p,118.).
For their service as receiver and attorney in this case, Hunter and

Short have been allowed feeion accolint by Jude Louderback' in the
sout of '#40,500 and $50O), respectively., (Re. pp. 6, 10.) 'lMe
total amount' of disbursemen, was $464,491.39. (Rec. p.'
When application for fees was made,0oze Mpuu, representing
cxeditors, contested' them on 'the grounds tha't they were excessive,,
and tathiee days' hearing ensued. At noon on the third day a settle-
ment was agreed to by Scampini aftr the' conference between himi
and the interested parties'and the judge. '(Re. pp. 36-38, 39-41.)
The estate lost some $4 000 on a mistake -by :Hunter, and when
mention was made of it cnpint interceded for Hunter to ask that
he not be charged with it. (Rec. p. 28.) Aterwards,A¢Sampini
applied, for a fee out of the estate for his servic'in cont&stinW the
fees and-De Lanicey Smith, attorn"'e'yfor defendant company, -states'
that Short, on behalf of himself' and Hunter, rquestd him to consent
t it.. But Short' denies it. (Rec.-p. 13.);
The attorneys for ;the plaintiff never consented lt the fees allowed,

but protested them at every oppoftunity. (Rec. p. 148.)' Attorneys
for defendant compny:were advisd by. the jud secret upon
their retrn afternoon of the third day of the hee that agreement
on tho fees had ben -eched and the judge hiad decided the matter'
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(Rec. p. 38.) T receiver an hisattorne:ech separatylv ne
credit forperformingprctioly ryrwehInth recoO i, the
complain o-6fthelistsof-it onwicheabacaidfor 'ei basd
r~resentsthe most 'labo~ii i tirvtherreordbffdiirit.*(h.x8.).:Whe roni and M ift thttakwa to
be t the"y!jtentatively agreed b e fes foQec of te
would-be frm $10,0 to.$15,000. (Ro.p. 52):
When an effort wasgade tot t company itob,

where the fswoud havebI.o fixed by statute specialcounsel s
employedby' Short andHunter. t preventit; anA s amatte et pr-
caution all creditors- were contacted and pledged to support Hun
forreceiver- inbanptcy i the event the effort suded (Roc
pp. 140AX14.) ..
W. L. Hathawayis the father-in-law of JohnDouaShort. He

has known Sam Lke intimately sincethe eighties and they have
both lived at the Fairmont RIote1for any yars, and Wiut-ir has*also
lived thee t several ... In Mjr, 1931,.Hathl*a, loaned
LeA6k$1,000 and took i noteor it, whch he did uot consider-good.
(Roe. p. 295.) . l.OnMay. 17, l9 gave Leake $2150 asa p t,
though he sayshe has never been a patient ofLeake., (e. pp.547,
292, 293.) These nountawere hhadd to; Leak inicah by
Hathhw.y; (Rea. p. 293,) Tro day, after the $1 000 loan to
Leake, Short paid to Hatiaway $5,000 in an involved tr
action, which was more thn Short owed him iat that tme. Uec.
pp. 296-297.)-
Sam Leake has as bi only- occupation, andmeaansof livelihood the

practiceof ie hye, or somekhnd of heaig by mental treatint,
for cwh ,h he reves voluntary contributions . 1e estimates 14
income at $2,400 or 2,500per year. e has no bakcount nor
afe depitofany kind.- Hstranactitn are all in ca-sh. ishotl
bill for himself is about $200 per month, and he pays $72 per mowth
for an office. (Rec. p. 106.)
When Leake -w- asked wher Judg Ldrak 1ive,6hpid he

understood he lives in Contra Costa County, whereth judge4t4ld
him he voted.; .(R.; p. 102.) 'He later stated the jude p, at
times,,inCa room at the 1iairont har to L[eake. (Reep, 104.)
It developed tihat-£he judge stsIregulay this roo whi
charged to Leak., and ha done so lorm months and le
ettlesall the blls, mostly withacsh, ad JudgeLoudack's am
does-not appear- i any connection.-with room. -eproduced
checks toshow that he pays *ak. the amount of his bill at the hotel
each month.

'This inestigatQn revealedtoto e public for the st time
usual and strange conditions under which Judge Louderba was liv-
ing at the Fairmiont Hotel and it was with great difficulty the com-
mittee, with the broadpowers :of iziv ation disvered them.

It wa developed at the hearings that Judge iuderack had estab.
lished' fictitious residence in Contra Cos County for-the pupose
of bein able to remove for;.ial to tht county a causeof actionWhichhe excted would be filed against . The judge te
that hadd his actual regidece at the Fairmount Hotl become kno*ii
his adlled residence in Contra Costa Countygwould have bnll,
and void-for the puiposeehe had in mind.
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Th~e judge'sstatement is a follows:
Then aft~tdr nA nhdthrth d -touoidhoalbn, Wv probably'pim*i-
n -t. in .thgmeantime I had gobti erandh}dfetbI hed.my egal reSdtieno

w pthym 6th`r- 96tl. iidezb;v *,t l rop qt my,,ahine-^~nty. ut I r~~zed1 ~ia4 inactualy Iotnmywork when
w~~sin~h Franiaco, adi'i~osb1 the bay,'that it was-wi bu'rd and

w~r.An'dol bontlin ~Mthere at th~o
I asked Mr. Lake, "TEavs you any objeclib t iiilnln Th th room

Au~d Ftin5 ibt Istar aslt 14 i>",bedup ritrion is anI .eleme upon which to

Atffidiassre ~oadentlekhten, IbelieVe the oy eason !h that tilt wasfnot
lin~tltutd'ws ~~QtIha'h tht restdence bguse, t could ha'e'ben, taii-
If~r to .Contht Costa nty- on aont -of the Califoria la and Mrs.
Louderbpk ,wopld. hayv had to ootest, ibit i Contra .Costa County; and she
tho-ught it would be an ad"vantage-to her to have It tried in her own county.
So I continued on. (Rec., p3342.).

4UY T. dtLB RT

Until MarcL, I932, G -iy"H GilbeO ' was emloyed by W r
Union TIe"ah Co. f@ the pPast 34 yar in 4peeti capacities' of
derk` telegtap; e chifisAiiehisor, chief aopkratr,tdra man-
ager.t (Rec. pp. 217-218.8)' The laest salary hedre wfromiWeeyXeiUnion~Va4 $2'56 ipe nfi6th.' (Rec. p, 2438.) 'He met Judge Louder-
ba&1k 15 dr 10 years ain is rae for police judge,; supported him
actitely f6o that," ndlater forLsper ]udge. ; Growing but- o this

ticil e ton, Gilbert' sked the judge fbr a receivrship to
supplement his salary. (Rec. p. 222.)

His4 "ftappoihtnient by JudgeLubdetbackkwas as appraiser in
somle St^e courtC as abbt 1925 o ' 1926. He 'nevet ent on the
Premissto be apraisd,did nothingin the case except sign hi name,
'1dreived a fee of $600 for sildh services.-.-

-dilbe~t and his wife are 'both-patients of Sam Leake ande 5bnsut
him professionally vey often.: He has been ery close toLeaky 'for
iome 20 years. He and his wife have made Contribution ' Leake
from tixne to tiine, p~ssibly $400 in amount., At oe titie three or
fur yeare ago he giye Leaks$150.a (o. p. 22,)i

;His next appointxient as 6receive by Jmdg Louderbak was in thie
StempelCoIey ease, with4 five apartkfeii~ht houses involved. He hid
ho kind of previous experience ih handling real estate. (Re'. p 2191)
watws aCase in jbankrupte and ran forfouror five months. I Ie

collectd $12,00 and wa allowed a fee of $800. ie continued 'his
job with Wetern Union, as his-dutie.as receiver were performed
after office hour". Whon he received thist ppoiLkirneji he went tO
Sam Leake for direction, who suggested John Doulass Short as his
attorney. ;He appoahed Leake on% this matter becue he is rather
iluential. (Rec. pp. 220, 221.)

SONORA PRONOGRAPH MASE

Some two years after the Stempl6Coole' case-in 1929 Gilbert
was called by Miss Bergersecrtar t Judge Louder'back, who
informed himnhe' wasaplpoinited reeiver in the Sonora Phonograph
Co. cias. He intended to appointiJohn3Douglass Short his attorne,
'but he went to Se Sa Leake in the' evening after his notice o
appointment. (Rec p. 423 ;c) When he went totbhe judge's chambers,
Attorney J. W. Dinkelspiel was there to draw up his qualifying
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papers, and virtually, notifiedilie$ tbt he was to be his ato
in the case. This was the first time Gilbert ever saw Dinkeli.
'(BRci .pp.h223,2me,Gl).e;t
;lbt lneyer co ve4ith thejudgeab~t' te appintm t.
(Re. . 417.)- Dinehie *. me th geutiu he¢A`i eitito

court wivth Gtilbert1.p tito to1 a po ntb ;tton ii th cs
(Rec.e p. 612.). This :rieiyership itste ix or sveti months \t
a claim went to ti~gation.> Dinelil was allowed a fee of $20,bbO
byXJzidge' uderback. `(R,e6Ip. 2M8e)

Gilbert continiied:t wok regarely for Wester Union thrlthiS
reeive.z^ipgh',' The'same part whoerein chage for ou
to manage the companythogtheiquidation. (Re. pp. 226, 228i)
For his parties sixmonths' service Glb was ed jSOO. His
version of the disposition of this fee is that dieost" d invitis
county $3200, paid' $96'n o6ligaiion'aiand put the balance in cash
in a safe depositibo (R .pp. 22; 227.) The receiverwas rq
to handle some $350,000 andved the statutoryi aWaird of fees.'

PRUDENTIAL HOLDAOC. QASE

In 'August, 1931, a petition seeking an equity-reeivership was filed
in Federal court, and Gilbert wa called 'by Mms J. erger, secretary to
Judge Louderbac4 reported tto, his chambers, and was appointed

r. He named Dinkelspiel &Dinkspie torney fo receive.
(Rec-, p, 232,) Pition al asets of $1,160,000 andliaitaie,
$1,100,000. (Rec., p. 243.): 1It- wJs ustaSted at the hearing on .u-
thority of Judge Louderback, that Prudential Holding Co., cam into
court and consentedto the appoieit ofI a rceiver thought
vice president, James H. Stephens. (Rec,, pp. 243-244) ,But the
attorney for. the company states that the fiPst notice "the compatay
1had'of the commencement of suit or appointnint, of a receiver was
when receiver Gilbert and his attorney Diinkelspiel, appeared atthe
office to take charge..,(Rdc., p. 310.) The comphtn at onoe
took- steps to resist receivership.lhe petition wm verifiedon infor-
mation and elivfz by an attorney in the case, and no-bond of in
demnity to ,the dendant was required when receivership; ws
ordered.: (Rec., p. 318; Ex. 224 5.) Rebeivership was entirely
without. justification, without notice, end, trthless. The obections
to it made by defendant are absolutely conclusive. . Judge Louerbaok
failed to dismiss the equity receiveraiip- until applications for receiver
in bankruptcy. was applied for. The sole ground alleged for the
bankruptcy reeiyership was the existence of equity receivershipvwblah
he had wrongfully ordered.- (Rec., p.t 31 .); Hei then;Iroe over
into Judge St. Sure's division, named Gilbert and Dinkelspiel receiver
and attorney there; then, two days later, dismissed the equity receiver-
Ship as groundless..(Rec.; p. 243,),..

Judge St. Sure disn the bankruptcy receivership at fthefrst
hearing before him as. no insolvency was shown, (R, p. 232,)
Petition was then filed seeking t t aside the order dimising
bankruptcy recivership, andn rfusing to repen the miatter, Judge
St. Shurepstatdd there was a bad smell bout the cae.e (Rec. pp.
311,312.).Gilbet and DOinelepiel failed to receie fees, thig
the action ofJudge St. ShB1re,etowhos court the,b krupto
pro-eeg -ll;
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FA:*ZOL MIOIR CO.

This opuy was a or tion with asgets of $3;,000,000 bk
vat*lue,, and<$1,7.00 000 iabilities.......(R1e. p. 259.). It had an amsm-
bling PlantD ith iach; offices andt properties in Ca~liforniai Wash-
igton;Oregon and Utah. ?It had xtensiive operations in all;-these;placet, ,-'ith sales fand sXie parts asembly, and mafaturinig,
all under cotrol of the Oakland, Calif., office. (Rec. pp., 251), 260.)
The .laest creditor was ntral National Bank of Oakland, with
$174,000, and the ext la st wrasW esh Motors..:.k

In Feibruary, 1932, the company got intoifinancial difficulties,:and,
in cofere; withb the creditors decdd. that the -best course, was
equity eeiershi. .After. difficult negotiations they agreed on
Fdward Fuller, of. Oakand, as receiver, 'bepaus of his special- qualifi"
nations with the entire problem. (Rec. pp.¢251-254.) All interested
partes: went ',to court on Februar. 17, filed the petition, and drew
the. name of Judge iLouderback. z th~e case.: (Rec. fpp. 261-257.)
They took the papers to the judge's chambers at noon, but werer
asked by his secretary MissBeBrger .to leave the papers and come
back at 1.30, when the judg could see them. Miss Ber er asked
what matter ws rolled in th ca, ad the explained te Fageol
Co. condition,' tbld her the! principal creditors w*eres present by
:reprentati,' that they had ater difficultyallvagreed on 0the man

wanted for reeir, and whed her tb nvey' the information
.to the judlge and request the privilege ;of- discussing it with hm
WhiCh she Vagree tO do. (Rec.' 1pp. 251, 252.)-
TheT06came back at 1.30 and the scretary said the judge left early,

bt iftey would come back at 2.30thejudlea would see them.
(Rec.p. 252.) Theyreturned at the appointedtime, :and just before
athet* reached his chambers,' they met thie judge, who'walked'by 'them
rapidly in the hallwaey.I (Rec. p. 257.) When theyentered :the
eretarytold thm thejud was gone, and ad alreadyiapponteadGuy HI. Gilbert receiver. She said she did not know Who Gilbert
wras, what his address or telephone number was, but;promised to gt
the information and phone it to them (rec. p. 252), whichshe'ddb'y
3.14 tht afternoon. They went awdyfeelingdstcouraged that after
spending four or five days slecting a man for receiver familiar with
the automotive industry and able to handlethis mattr, they were
not even granted a hearing. (Rec.pp. 257,258-)

tihey went back- totheir office 1or further conference. J dW
Dinkespie called the at 3.25 that afternoon and said he had been
appointed attorney for the receiver, that Gilberthad already utlified,
which defeated their chance to dismiss the suit and get ri oGilbert
'as reever. (Rec. 'p. 253).

The parties in interest then decided to cntat Gilbert and Dikel-
8piel, and unless they would agree to a limitation on their- fees and
totaeordes frm the creitor's committee headed by -Mr. J. A.
Wainwrnght of the Central National Bank they would go into bank-
rupty at one\. -(Rec.-pp 254, 265.):
The conferencewith Gilbe' and Delpel was held then t

morning, Februa~r 18.e They eplained to Gilbert the problems of
financing, producton, and operation ofWth1bin, and found he
knew noing wOhatever about any of-it. He was advied of and
ed to his lack of experience ad ability, nd gae a nce if
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lWt hin ascei er hte 6dabid" btd E coiil and advice' of the
cracitX. (Rc.pp. 25M~s78,t2535).;

-The c b prteteithe I :e i .the Mtuatioh by lvin'Gil-
bd'-t t em~b'ploy; a 'Mt. tiuidsttL tocarry'i n t1 bus ess
p 239, 240, 2509),M Wight ad th iit's e to
Att4 toialln1tte1' 6oliy (e p.$ 258). '1i depaten*-
mexihandi 'th6`6iploymeiit tAnd` cordtriicion 'the sales i4g e
dird7(Recg pp.236,l237),r and ;Gilber w onl rgrddea held
toblk~p sther ari~angenQents from CO3g:U~tin. Noper d ;h 'as
havln thie ability tocontribeithinnto Workingout heprlli;
Aid hi'*W-Wcvtentto dot gtit`hM hi'*W9 told. (g~p1 t8; 25*)
Whti fees Were; allo . elapiel &-cepted $8,000 in 'fl, whichw doubtless byaOreement;a it'sla pittanc co adto the i ia

lees alloedWM by Judg-I Ottbeinsuch ,s (e p.274.)
When th case d for them Gilbeft and fikeiperequPPdle^tteri 'from Mr. W nwg~ht bommendintheir ability and su ul

conduct of the receivership,.which he decled to give,but he did write
acknowledgifig their- coopei~tio. ^ (Rec. pp. 261, 262.)

d(olDEN SBTATE ASPARAGUS 00,

Eqduiity receivership petition was filed in'this b-ae September, I130,
showingassets of $1,100,000 and liabilities $700,000. (R&. p. 283.)
The rti in interest asked Judge ouderback to pbit the to
name the receiver and his counsel, because of the- hatr of the bui-
ness but he. said they, culd 'designate' one. They selected the
'receiver, and~he said he would, submit qa list of attorneys t'the reivr
for his selection. (Rec. p. 284.) -Ina, he called Dinkeispiel
andinamed him without reference to the receiver. (Rec.- pp.27,
288k.) ;-The' legai work coneofnected with the conduct of the receiver-
ship was no more; r difficult thanthl ordinAyirunning of the bsi-
ness, The charges had -been less than $1,000 per year. But for
this same kind of service Dinkelspiel has already been allowed $14,000
on account.- (Re. pp. 283, 286.) If the parties in nterst' hid
known of thb oxofssive fees allowed, they nver would hvIe filed the
petition.. (Rec. p. Z86.) The oni big egal service in the cas **
performed by "the attorneys for plaintiff ad defendant before the
receiver and his attorney took change in stopping a forced ale1 of
property. (Rec. pp. 288, '289;) Judge Louderback- allowed this
excessive fee to Duikelpiel -on account, but denied the uncoute6ted
fees of attorneys for plaintiff and, defendant;' who asked for $1,5
each and who hd 'opposed Dinkespie s fee. (Rec. pp. 290, 291.)
'When Dinkelspiel's fee was reduced from $15,000 to $14,000, parties
}artiall acquqesced in itj as they tralized it was the best they' could
go.(ee p. 292.)

LUMBERMEN S RECIPROCAL ASSOCIATION

This ws a Texas corporation, but writing insurance in Califorin.
The California business was prosperous, but the6 parent company gt
into difficulty_.Wi Texas4 Concer' was felt for holding Cilifirnia
asets for the benefit of local olicyholders. Eqwity receivership WS
decided on, nd it was agreed to hav e State commissionefi' f
insurance named as receiver, as he could serve without additional

U 3 r-72.4-wL5
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c.s~t, and the fees inFederl ourt there weore, too,)rge. MRec. p 152.)
It was npeessAry to have an. awardsmade oiea ci inttWw
ciation by the Wdustialsaccident commission,aa basi for. thqpeti-
t~on. rThis was ex1pedited 'otn the tbass ofa(ove agreement, Oan a
tentative award mae (rec. p. 1§2) s thecoision were afofidef
large'fs to a receiver aid attorney in Federal cowrt, and thq~ we

wgas to avoid these (e. pp. 154,1,55).,4t8ionwtwseWd YJuly 9,19340 .heThemorning ,thre pttin was l a deputy gStatei ifr-
anc!comMion erw0 ent Judge de asoffice, d wptopld
byll8 seretaryithat he~ook t~he papers in te case homewith him
the night befor to system. Th. deputy Iuested the eretary
tomae knon to the judge the claimto recogntion,of the coinnus-ioner, inss accordance withthhe agreent, which she. reed to do.
when the deputy returned to the e nnunsioner's office the etary
iiuiediately telephoied that a receiver, Samuel Shortfidge, jr., sn of
Senator Shortridge, was appointed the ight before. (ec.; pp. 158,

Prior to the filing of the petition the attorneys who appearednever heard who would be appointed receiver or attorney or him;
but Shortridge, jr., had been told -in, advanced the filing he would
be appointed, and had Marshall Woodworth to call on the judge
*befre the petition, was filed -to know whether he would be willing to
name him attorney for Shortridge as receiver. (Rec. p. 171). But
when Woodworth called o, the attorneys for plaintiff and defendint
the next day, after appointment he claimed to them he never heard
of the case 'tiflafter thepetition: wasgfiled; that he iust happened
to be in Judg Louderback's courtroom, when the baliff, called him
as he passed through and advised that ihe judge wished to see him,
and .appointed him (Ree.._p. 188.) Shortridge jr.,- says after he
was appointed he inunediately conferred with ludge Louderback;
one of them mentioned Mr. Woodworth and appointed him counsel.
(Rec. p. 198,)
When the: receiver was appointed a list of three names was handed

to the attorneys by- the judge's secretary to select' from, and .they
were made to understand the judge's wishes. They selected Short-
ridge as the one he had indicated he wanted. (Rec. p. 187.) When
this, action in failing to name the State insurance commissioner
receiver became known, the industrial accidents commission set aside
the tentative award on which the petition was based, and the judge
was advised of this action at a hearing before him contesting hs
right to appoint a receiver. (Rec p 153.)

In cases of this kind the State insurance commissioner had sum-
mary power to seize all available assets and protect them for,-tAh
policyholders, which he did on July 25, four days before the filing of
the petition. (Rec. pp. 207-208.) Judge Louderback permanently
enjoined the commissioner from proceeding under the State statute,
but issued an order, allowing an appeal, and, directing issuance of a
citation to- be served on the Federal receiver within 30 days. Counsel
for the State commissioner; was in constant touch with Mr. Wood-
worth trying to settle the mattr, aid permitted 30 days to expiiXe
without service of a formal station; but as actual notice was-its only
purpose, which they had, the order could only be directory. ;(Re. pp.209-210.)

10
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CouGel for'appelant tried repeatedlly to sethe judg o Xapply for
tension of,,ftime tdocket ..the cause,'but the judge delibertely:

refused to seehim. (Rec. p 210) He leftanorderofxtezsion for
the judge to sign on or within two days of November 18. On Doe-
cember 4, counsel called at the judge'schambers '.idasked forth
engred statement~of the evidei~ce which had been agreI on by
counsel and. signed by 'the judge. The judge's cretary took the
statement back into the room where the ju ge was, consulted him
came back out, and in the presence of counsel for appellant clipped
the judge's name from it and turned it over. (Rec.pp. 211-212)
Counsel then quested the copy of order to extend the time which
he had left there November 18, as he wanted to submit it to the circuit
court for action, and to save the time it would take to return to his
office and redraft it. This request was refused him, and-he had- to
travel over a mile and back to get another order drawn. (Rec. p.
213.) The judge must have kept in constant touch with Woodworth,
for when counsel got back to the circuit court he had already called
in and asked to be advised when counsel returned. The order
extending the time was granted by the circuit court on Saturday,
December 6, and appeal was perfected. (Rec p. 214.) But after
the extension was granted counsel tried for five days and prepared a
petition for order of mandate before he procured9 the signature of
the judge to the record. (Rec. p. 214.)
On appeal the case was reversed and remanded. (Rec. p. 401.)

On order of the circuit court, Judge Louderback decreed that the
Federal receiver turn over to the State commissioner all the assets
within 30 days, but only on condition that no apeal was taken by the
commissioner from the allowance by him of Peet to the Federal re-
ceiver and his attorney. And the reversal had been on the ground
that no jurisdiction was in the Federal court to appoint a receiver
after the State had taken charge. (Rec. p. 215.) The judge's state-
ment as to this order is as follows:

Mr. BaowwNNG. At the time that the first order of reversal came down to
turn over the assets to the receiver in the State court, or the State commission,
you provided in theorder that the property should be turned over if there was
no appeal taken from the fees allowed?
Judge Lotuussanz.. Ikthink that was a very erroneous order to make. That

order was presented to me by Mr. Woodworth. I will concede to you that that
was erroneous.
He pleaded with me this way: He said, "Can we tell what to hold-out? Shall

we holdout on all the 52 objections of Mr. Guerena?" He said, " Now, couldn't
that order be made in that form?" And he told me that Mr. Guerena Was not
going to take the appeal, anyway and then I signed it and later I. told him I
would not let that stand, that I had made a grave mistake in suggesting even that
the money be held, and I will concede that I should not have done that. It was
an error. I suppose every judge has been trapped into errors by attorneys.
That was wrong, and I do not:think that should have been done.

Mr. BROWNING. The property was turned over on stipulation.
Judge LO6uDZRSBA. I thinkit was with my order, and my rIlection is that

it probably was by stipulation In a way. I will tell you what happened. I
sent for Woodworth and I said to him, "I am going to change that; it is not
proper." He said, "Judge if you feel that way, it is all right with me." He
may have gone out and stipulated, but the impelling cause was my own act.
(Roes. pp. 383,384.)...
A second appeal resulted in a very substantial reduction in the fees

and expenses allowed by Judge Louderback to the Federal receiver and
his attorney.

l's
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Samnuel M. Shortridge, jr;, bhasknomwn Sam'.Lt ke all is life9 Ad
has been ad patient and consultant of Leake. IHe haspaid to eake
more than a thousand dollars.- His mother is also a patient of Leaker
and Shortridge, jr., has delivered to Leake envelopes containing
money (Rec. p. 200) from his mother.

GORDON BROWNING.
MALEIOLM C. TARVER.
F., H-1. IAGUARUDA.
CHARLES I. SPARKS.



MINORITY VIEWS OF- MR. SUMNERS, OF TEXAS
I agree with the findings of facts of the majority of the Committee

on the Judiciary incorporated in its censure of Judge 1.ouderbacki
and agree with the minority that the facts call for the exercise of the
constitutional power of impeachment.

HIAT'rON W. SUMNERS.

PnOPOSEID ARTICLES' OF IMPEACHMENT

Resolved, That Harold Louderback, who is a United States district
judge of the northern district of California, be impeached of rnis.
demeanors in office-; and that the evidence heretofore taken by the
special committee of the House of Representatives under H. Res.
239, sustains five articles of fimpeachmnent, which are hereinafter
set out; and that the said articles be, and they are hereby, adopted
by the House of Representatives, and that the same shall be exhibited
to the Senate in the following words and figures, to wit:

Articles -of impeachnent of the House, of Representatives of the
United States of America in the name of themselves and of all of the
people of the United States of America against Harold Louderback,
who was appointed, duly qualified, and commissioned to serve
during good behavior in office, as United States district judge for the
northern district of California, on April 17, 1928.

ARTICLE I

That the said Harold Louderback, having been nominated by the
President of the United States, confirmed by the Senate of the United
States, duly qualified and commissioned and while acting as a dis-
trict, judge for the northern district of California did on divers: an-
various occasions so abuse the power of his high office, that he is
hereby charged with tyranny and oppression, favortism and con-
spirac~yi whereby he has brought the admninistration of justice in
said district in the court of which he is a judge into disrepute, and by
his conduct is guilty of misbehaVior, falling under the constitutional
provision as ground for impeachment and removal fromIoffice.

In that the said Harold Louderback on or about the 13th day of
March, 1930, at his chambers and in his capacity as judge aforesaid
did wilfully, tyrannically, and oppressively discharge one Addison
G. Strong, whom he had on the 11th day of March, 1930, appointed
as equity receiver in the matter of Olmsted v. Rusaell-Colvin Co.'
after hav.ig attempted tW force and coerce the said Strong to appoint
one Douglas Short as attorney for the receiver in said case.,

In that the said Harold Louderback improperly did attempt to
cause the said Addison G. Strong to appoint the said Douglas Short

p,
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as attorney for the receiver by promises of allowance of large fees and
b threats of reduced fees did he refuse to appoint said Douglas
Short.,
In that the said Harold Louderback improperly did use his office

and power of district judge in his own personal interest by causing
the appointment of the said Douglas Short as attorney for the receiver,
at the instance, suggestion or emand of one Sam Leake, to whom
the said Hariold Louderback wa- under persn l`obligati , the said
Sam Leake having entered into a certain arrangement and conspiracy
with the said Harold Louderback to provide him, the said-Harold
Louderback, with a room at the Fairmont-Hotel in the city of Sag
Francisco, Calif., and made arrangements for, registering said room
in his, Sam Leake's, name and paymg all bills therefor in cash under
an arrangement with the said Harold Louderback to be reimbursed
in full or in part in order that the said Harold Louderback might
continue to actually reside in the city and county of San Francisco
after having improperly --and unlawfully established a fictitious
residence in Contra Costs County for -the sole purpose of improperly
removing for trial to said Contra Costa County a cause of action
which the said Harold Louderback expected to be filed against him;
and that the said Douglas Short did receive large and exorbitant
fees for his services as attorney for the receiver- in said action, and
the said Sam Leake did receive certain fees, gratuities, and loans
directly or indirectly from the said Douglas Short amounting approxi.
mately t $1,200.

-In that the sid Harold Louderback entered into a conspiracy with
the said Sam Leake to violate the provisions of the California Political
Code in establishing a residence in the county of Contra Costa when
the said Harold Louderback in fact did not reside in said county
and could, not have established a residence without the concealment
of his-actual residence in the county of San Francisco, covered and
concealed by means of the said conspiracy with the said Sam Leake,
all in violation of the law of the State of California.

In that the said Harold Louderback, in order to give color to his
fictitious residence in the country of Contra Costa, al for the purpose
of preparing and falsely creating proof necessary to establish himself
as a resident of Contra Costa County in anticipation of an action he
expected to be brought against him, for the sole purpose of meeting
the -requirements of the Code of Civil Procedure of the Sta te of
California providing that all causes of action must be tried in the
county in which the defendant resides at the commencement of the
action, did in accordance with the conspiracy entered into with the
said Sam Leake unlawfully register as a voter in said Contra Costa
County, when in law and in fact he did not reside in said county and
could not so register, and that the said acts of Harold Louderback.
constitute a felony defined by section 42 of the Penal Code of
California;
Wherefore the said Harold Louderback was and is guilty of a course

of conduct improper, oppressive, and unlawful and is guilty of mis-
behavior in office as such judge and was and is guilty of a misdemeanor
in office.

14
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ARTICLE II

ThAt Harold Louderback, Judge as- aoreeid, was ulty-of cou
of improper and unlawfulconduct as a judge,$led with partially, and
favortism eimproperly raring receive, exorbit L,and uzs
reasonable allowances as disbursemento to; one Marh*ll Wiood d
and to one Samuel Shortridge, jr., as receiver and attorney, respec-
tively in the matter of the Lumbernmen's Reciprocal Association.And in that the said Harold Louderback, judge as aforesaid, having
improperly acquired jurisdiction of the case of the' Liumbermen's
Reciprocal Association contrary to the law of the United States and
the rules off the court did, on or about the 29th day of July, 1930,
appoint one Marshall Woodward and one Samuel Shortridge, jr.
receiver and attorney, respectively, in said'case, and after an appeal
was taken from the order and other acts of the judge in said case to the
United States-Circuit Court of Ap peals for the Ninth Circuit and the
said order and acts of the said Harold Louderback having been
reversed by said United States Circuit Court of Appeals and the
mandate of said circuit court of ap eals directed the. court to cause
the said receiver to- turn over all of the assets of said association in
his possession as receiver to the Commissioner of Insurance of the
State of California, the said Harold Louderback unlawfully, im-
properly, and oppressively did sign and enter an order so directing
the receiver to turn over said property to, said State commissioner of
insurance but improperly and unlawfully made such order conditional
that the said State commissioner of insurance and any other Party in
interest, would, not take an appeal from the allowance of fees and
disbursements granted by the said Harold Louderback to the said
Mlirshall Woodward andSamuel Shortridge, jr., receiver and attorney,
respectively,-thereby improperly using his said office as a district
judge to favor and enrich his personal and political friends and asso-ciates to the detriment and loss of litigants in his, said judge's court,
and forcing said State commissioner of insurance and parties in
interest in said action unnecessary delay, labor and expense in pro-
tecting the rights of all parties against such arbitrary, improper and
unlawful order of said judge; and that the said Harold Louderback did
improperly and unlawfully seek to coerce said State commissioner of
insurance and parties in interest in-said action to accept and acquiesce
in the excessive fees and the exorbitant and unreasonable disburse-
ments granted by him to said Marshall Woodward and Samuel
Shortridge, jr., receiver and attorney, respectively,and did improperly
and unlawfully force and coerce the said parties to enter into a
stipulation modifying said improper and unlawful order- and did
thereby make it necessary for theStatecommissioner of insurance to
take another appealIfrom the said arbitrary, improper, and unlawful
action of the saidHarold Louderback.

In that the said Harold Louderback did not give his fair, impartial,
and judicial consideration to the objections of the said State commis-
sioner of insurance against thie allowance of excessive fees and uns
reasonable disbursements, to the said Marshall Woodward and
Samuel Shortridge, jr., receiver and attorney, respectively, in the
case of the Lunibermen'g Reciprocal Association, in order to favor
and enrich his friends at theexpense of the litigants and parties in
intkestin saidmatter, andfid thereby causesaid Statecommission er
df insurance andthe parties inMiteret additional delay, expense, and

is"
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laborin taking an appeal to the United States, Ciriit Court of Appeals
in order to protect their riIghits and property in the matter against the
pafitlal,.oppre~ive, anduIrdudicial6kondu.ctofsid.Harold'Ludebak."Wh 1ore-, said Hatld. LCduderback Was and is guilty of course of
conduct oppeA&ive and unjudicial and is guilty of misbehavior. in
office as such judge and ws and is uilty of a misdmeanor in office.

ARTICLE III
The said Harold Louderback, judge -aforesaid, was guilty of mis

behavior in office resulting ln expense disadvantage, annoyance,
and hindrance to litigants inh his court in the case of the Yageol Motor
Co., for which he appointed one, Guy H. Gilbert receiver, knowing
that the said Gilbert was incompetent, unqualified, and inexperienced
toa as such receiver in said case.

In that the said Harold Loudeirack, judge as aforesaid, oppressively,
and in disregard of the rights and interests of litigants in. his court
did appoint one Guy H. Gilbert as receiver for the Fageol Motor Co.
knowinF the said Guy H. Gilbert to be incompetent, unfit, and
-mexperienced for such duties, and did refuse to grant a hearingsto the
plaintiff, defendant, creditors, and parties in interest in the matter of
the Fageol Motor Co. on the appointment of said receiver, and' the
said Harold L4ouderback did cause said litigants and parties in.
interest in said matter to be misinformed of his action while said Guy
H Gilbert took steps necessary to qualify as receivers thereby de-
priving said litigants and parties in interest of presenting,the facts
circumstances and! conditions of the said equity ciership, the
nature of the business and the type'of person necessary to operate
said, business in order to protect creditors, litigants, and all parties
in interest, and thereby depriving said parties in interest. of the
opportunity of protesting against the appointment of an incompetent
receiver.

Wherefore, the said Harold Louderback, was' and is guilty of a
course of conduct constituting misbehavior as said judge and that
said Harold Louderback was and is guilty of a misdemeanor in office.

ARTICLE IV

That the said Harold Louderback, judge aforesaid, was guilty of
misbehavior in office, filled with partiality and favoritism, in un-
properly, wilfully and unlawfully granting on insufficient and improper
papers an application for the appointment of a receiver in the Pruden-
tial Holding Co. case for the soe purpose of benefiting and enrihn
his personas friends and associated.

In that the said Harold Louderback did on or about the'1th day
of August, 1931, on insufficient and improper application appoint one
Guy H. Gilbert receiver for the Prudential Hlding Co. case when as
a matter of fact «nd law and under conditions then' existing no re-
ceiver should have been appointed but the said Harold Louderback
did accept a petition verified on information and belief by an attorney
in the case and without notice to the said PrudentialHoldn Co.
did so appoint Guy H. Gilbert the receiver and the firm of Dink8esiel
& Dinkelspiel attorneys for the receiver; that the said Hurold,ouder-
back in an 'attempt to benefit and enrich the. said Guy H.'Gilbert ad
hi Attorneys, Dinkelpiel Dinkelapiel, failed togiyve hisfair,,'.
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partial, and judicial consideration to the application of the said Pru-
dential Holding Co. for a dismissal of the petition and a discharge of
the river, although the said Prudential Holding Co. was in law
entitled to such dismissal of the petition and discharge of the receiver;
that during the tendency of the application for the dismissal of the
petition and for the dischae of the receiver a petition in bankruptcy
was filed against the said Prudential Holding Co. based entirely and
solely on an allegation that a receiver in equity had been appoid
for the said Prudential Holding Co., and the said Harold Louderback
then and there wilfully, improperly, and unlawfully, sitting in- a part
of the court to which he had not been assigned at the time, took
jurisdiction of the case in bankruptcy and though known the facts
in the case and of the application then pending before him for the
dismissal of the petition and the discharge of the equity receiver,
granted the petition in bankruptcy and did on the 2d day of October
1930, appoint the same Guy H. Gilbert receiver in bankrupt and
the said Dinkelspiel & Dinkelspiel attorneys for the receiver, know-
ing all of the time that the said Prudential Holding Co. was entitled
as a matter of law to have the said petition in equity dismissed; in
that through the opprsive, deliberate, and willful action of the said
Harold Louderback acting in his capacity as a judge and misusing
the powers of his judicial office for the sole purpose of benefiting and
enriching said Guy H. Gilbert and Dinkelspiel & Dinkelspie, did
cause the said Prudential Holding Co. to be put to unnecessary delay,
expense, and labor and did deprive them of a fair, impartial and
judicial consideration of their rights and the protection of their prop-
erty, to which they were entitled..

Wherefore the said Harold Louderback was, and is, guilty of a
course of conduct constituting misbehavior as said judge and that
said Harold Louderback was and is guilty of a misdemeanor in
office.

ARTICLF V

That Harold Louderback, on thWa 17th day of April, 1928, was
duly appointed United States district judge for the northern district
of California, and has held such office to the present day.
That the said Harold Louderback as judge aforesaid, during his

said term of office, at divers times and places when acting as such
judge, did so conduct himself in his said court and in his capacity
as udge in making decisions and orders in actions pending in his
said court and. before him as said judge, and in the method of appoint-
ing receivers and attorneys for receivers, in appointing incompetent
receivers, and in displaying a high degree of indifference to the liti-
gants in equity receiverships, as to excite fear and distrust and to
Inspire a widespread belief in and beyond said northern district of
California that causes were not decided in said court according to
their merits, but were decided with partiality and with prejudice
and favoritism to certain individuals, particularly to receivers and
attorneys for receivers by him so appointed, all of which is prejudicial
to the dCigity of the judiciary.

All to the scandal and disrepute of said court and the administra-
tion of justice therein.

Wherefore the said Harold Louderback was, and is, guilty of miis
behavior as such judge and of a misdemeanor in office.
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